RESOLUTION NO. 2016-020
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, GRANTING A TWELVE (12) MONTH EXTENSION OF SITE PLAN APPROVAL FOR THE SITE PLAN (SP-011-14) SUBMITTED BY SUSAN F. DELEGAL, ESQUIRE, ON BEHALF OF THE PROPERTY OWNER OFER BEN SHOSHAN FOR PROPERTY LOCATED AT 4430 SW 32ND AVENUE IN THE CITY OF DANIA BEACH, FLORIDA; FINDING THAT THE APPLICANT HAS DEMONSTRATED GOOD CAUSE FOR THE DELAY IN SUBMITTAL OF COMPLETE BUILDING PERMIT APPLICATIONS; PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.


WHEREAS, 
the Dania Beach Code of Ordinances, Chapter 28, Part 6, of the Dania Beach Land Development Code (“LDC”), Article 635, entitled “Development Review Procedures and Requirements”, states that site plan approval is required as a condition to the issuance of a building permit; and


WHEREAS, on September 23, 2014, by Resolution No. 2014-050 the City Commission of the City of Dania Beach (“City Commission”) approved the site plan (SP-011-14) submitted by Eval Levy on behalf of the property owner Ofer Ben Shoshan for property located at 4430 S.W. 32nd Avenue in the City of Dania Beach, Florida; and


WHEREAS, pursuant to Article 635, Section 635-100, site plans shall automatically expire and become null and void unless the applicant files complete building permit applications with construction drawings for all improvements shown on the site plan within eighteen (18) months from the date of site plan approval; and


WHEREAS, pursuant to Article 635, Section 635-100, the applicant may, within nineteen (19) months of the date of site plan approval, request an extension of twelve (12) additional months which the City Commission may grant upon the demonstration of good cause for the delay in filing complete building permit applications with construction drawings for all improvements shown on the site plan; and


WHEREAS, the applicant has timely filed an application for a twelve (12) month extension of the site plan, has submitted a justification statement demonstrating good cause for granting of the extension, and has otherwise complied with the requirements of Article 635, Section 635-100 for the granting of the extension by the City Commission;


NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA:

Section 1.
The foregoing “WHEREAS” clauses are ratified and confirmed as being true and correct and they are made a specific part of this Resolution.


Section 2.
The applicant has demonstrated good cause for the delay in submitting complete building permit applications with construction drawings for all improvements shown on the site plan approved by the City Commission (SP-011-14) on September 23, 2014.  


Section 3.
The site plan, as approved by Resolution No. 2014-050, attached as Exhibit “A”, scheduled to expire on March 23, 2016, is extended through and including March 23, 2017, with the following conditions (references to Sections are those in the LDC, unless otherwise specified):

As requested by the Development Review Committee (DRC) on April 24th, 2014:

Planning:
1) The project is limited to no more than 29 boat slips to be located parallel to the seawall.
2) Dolphin piles shall not extend more than 6 feet.
3) Docks are limited to use by owners and tenants.
4) Dedication of Park Land: Section 805-110 establishes the park land demand calculation based on the following formula: (3 acres/1,000 population x number of units (55) x number of estimated persons per dwelling unit (2.5) 17,968.50 sq. ft. of required park land for this development.  A minimum of 6% of total property must be provided as park land (net size of the property (217,500 sq.ft.) x 6% 13,050 sq. ft.). Private open space may be credited towards the requirement and the development will provide both a pool (2,800 sq.ft.) and a playground (1,936.62 sq. ft.) for a total of 4,736.32 sq. ft. in park land credits. The applicant is required to provide 17,968.50 sq. ft. in park land minus the credits (4,736.32 sq. ft.), therefore, the total required would be 13,232.18 sq. ft. of land.  Based on the appraisal date of May 26, 2014, the appraised value of the property is $2,000,000.00; therefore, the required payment in lieu of dedication is $121,675.22 (appraised value of land ($2,000,000.00 as per attached appraisal-Exhibit B) /net size of the property (217,500 sq. ft.) x required park land for the development (13,232.18 sq. ft.) = $121,675.22), provided that the applicant has made a satisfactory demonstration of eligibility for credits for private open space or private recreation spaces.  Prior to issuance of a building permit, Sec. 805-110 of the LDC must be satisfied by payment of a fee in lieu of land dedication in the amount of $121,675.22. (Planning Division).  [NOTE —Sec. 805-110 (F(5) requires that "the facilities proposed for the park, open space and recreational use are in substantial accordance with the recreational needs of the future residents of the plat as determined by the city commission, the recommendation of the planning and zoning board and the appropriate city departments). 
5) The Applicant is to provide a written agreement to the City Attorney establishing that the use of such private open space is restricted to park, open space and recreational purposes by recorded covenants which shall run with the land in favor of the current and future owners of property within the tract, which Covenants cannot be released or amended without the consent of the City Commission after public hearing. Private ownership and maintenance of the open space shall be established and such dedication or payment shall be completed before the issuance of building permits will be authorized by the City.  
6) The applicant shall obtain approvals from Broward County Aviation Department (BCAD) and Federal Aviation Administration (FAA) prior to Building Permits.

Section 4.
Issuance of a development permit by a municipality does not in any way create any right on the part of an applicant to obtain a permit from a state or federal agency and does not create any liability on the part of the municipality for issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or undertakes actions that result in a violation of state or federal law.


Section 5.
All resolutions or parts of resolutions in conflict with this Resolution are repealed to the extent of such conflict.


Section 6.
This resolution shall be in force and take effect immediately upon its passage and adoption.


PASSED and ADOPTED on March 8, 2016.

ATTEST:

LOUISE STILSON, CMC




MARCO A. SALVINO, SR. 

CITY CLERK






MAYOR

APPROVED AS TO FORM AND CORRECTNESS

THOMAS J. ANSBRO

CITY ATTORNEY
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